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一、引 言
海峡两岸经济贸易往来频繁，以 2015 年为例，两岸贸易总额高达 1，550．22 亿美元。［1］在知识














































































































































































































































































( 1) 于同一商品使用相同的注册商标; ( 2) 于类似的商品，使用相同的注册商标，有致相关消费者混
淆误认之虞; ( 3) 于同一或类似的商品，使用近似的注册商标，有致相关消费者混淆误认之虞。大
陆地区仅规定了同( 1) 的类型，未经注册商标所有人许可，在同一种商品上使用与其注册商标相同

























此，欧盟及德国增加商标使用的行为类型。《欧盟共同体商标条例》第 9条第 2项第 2款，以及德国
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Criminal Protection of the Cross－Strait Trademark Rights: Legislative
Review，Mutual Reference and Common Prospect
Huang Hanmin，Li Lanying
Abstract: There are some differences between the two sides of the Strait in the legislative mode，judicial identification
logic，penalty methods and emphasis on infringement of legal interests． In fact，it is of some help for us to learn from useful
experience and foster strengths and discard weaknesses through legislative comparison． So far，the two sides have still not
reached a consensus on basic concepts． Besides，it is also insufficient in the legislation of the criminal protection of trade-
mark rights in the Internet space，and little attention has been attached to the perfection of the criminal sanction system．
Therefore，in order to effectively deal with the new problems of trademark crimes in the new era，the two sides should learn
from the experience of other countries for forward－looking thinking，jointly look forward to the future of criminal protection
of trademark rights，and work together for the new development of cross－strait economic and trade cooperation．
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